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ADMINISTRATION (MSHA), : Docket No. CENT 99-148-M
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ORDER TO RESUBMIT PENALTY PETITIONS

These cases are before me upon petitions for assessment of civil penalties under section
105(d) of the Federal Mine Safety and Health Act of 1977. On February 26, 1999, penalty
petitions were filed on behalf the Secretary which were answered by the operator on April 22,
1999.

[ will not accepl [Hlncese p@nahy pelitions. Tﬂney have been filed on ﬂp@ﬂnm” of an
ﬂmﬂﬂwfl«ﬂuiﬂﬂ wﬂu@ s&yﬂ@s ﬂnflms@Mj as @ ﬂ@lw @ﬂerﬂg. but Hﬂ]‘ls “ﬂ@lw @ﬂerﬂg” «ﬂfmﬂ not sign Mne pelition.
[n Hﬂ]‘ls case Hll@ ﬂ@lw @ﬂerﬂg Alfl«ﬂ not even sign Hll@ petition. It is s]‘lg]mle«ﬂ ﬂmy amn ﬂmﬂﬂwfl«ﬂuiﬂﬂ wﬂu@s@
stalus and position are nol given. [n maﬂ«ﬂﬂ[ﬁ@n. the pelitions conltain the names of three
S@Hfmflﬂ,@rs im iﬂS(C@]I]lAlflmlg] «ﬂ@g}rees @[F resp@msﬂﬂmﬂﬂy. but none @ﬂj Hﬂ@m ]Ll&il§ sflg]]me«ﬂ Hll@ motion. |

have JI‘(E(C(E]]]I“:Hy held that a law clerk from [L]Lu'ls Jr@cg]ﬂ@naﬂ office may mnol file settlement motions

wﬂmu Mne C@mmﬂssfl@n. B@wen Hn«ﬂusﬂ,rﬂes. Hmuc., D@Cﬂ(@ﬂ, N@. CENT 98—268—M 21[ FMSHRC _
. ((Aprﬂﬂ 26 ]1999)) Tﬂnese cases present a situation where the individual who sﬂgneaﬂ

Mne petitions is even [Fur&ﬂner r@m«we«ﬂ [Fr@m an alttorney wﬂu@ is emh&ﬂe«ﬂ to appear.

C@mmflss]‘l@m Ruﬂe 27@@3 29 (CFR § 27@@3 sets [F@M,ﬂu Mne ﬂmélﬂwﬂ«ﬂu@lﬂs @lmﬂ categories

of individuals who are p@rmﬂHe«ﬂ to practice before the Commission. Under SlUl]leiilI[‘iﬂg]I[‘iﬂpﬂ]l (a)
atlorneys are permﬂ“@«ﬂ to practice and under suﬂppmragrapﬂn (UL))) a non attorney may praclice if
he is a party, a representative of miners or cerlain «ﬂ@sﬂg}n@lﬂ,@«ﬂ individuals associated with
spe@ﬂheaﬂ enlilties. Tﬂn@ law clerk on whose ﬂp@ﬂnm” the petitions were filed is not an attorney
@lmﬂ is mot one @ﬂj Hll@ «ﬂ@scrﬂﬂm@«ﬂ non alttorneys aﬂﬂ@we«ﬂ to appear ﬂ»eﬂj@)re Hll@ C@mmflss]‘l@m. Amﬂ
the persom who sﬂcg]n@«ﬂ the pelitions is a fortiori unm@@ep[&a]}»ﬂe and unquaﬂﬂﬂ:ﬂmﬂ. Su]}ppmragrapﬂn
(c) permils any other person to practice with the iﬂp]p]l‘@w&ilﬂ of the presﬂ«ﬂﬂng} ju«ﬂg}e or the
Commission. My appr@vaﬂ has not been S@ugﬂnﬂ for the appearance of the law clerk. Nor has
my appr@wﬂﬂ been s@ugﬂn& for the appearance of the individual who Sflgjll]l@«ﬂ the pelition but

wﬂn@se position and r@sp@nsﬂ]}»ﬂﬂﬂ&ﬂ@s are @@mpﬂe[&eﬂy unknown to me.



The Wﬂﬂ]‘lmg}s from the Dallas Office of the Solicitor are in contrast to pr@@@«ﬂums
prevﬂ@usﬂy followed ﬂ)y the national Office of the S@Hﬂ@ﬂﬂ@r in se@ﬂ«ﬂng permission for non
attorneys to appear [L]J@[F@I[‘@ Mne (C@mmﬂssfl@n. In H994 wﬂne]m Mne @[F[FM@ @[F Mne S@ﬂfl(ﬂﬂ@r wﬂsﬂneaﬂ
lo have C@nﬂ:erenc@ and lﬂ&ﬂga[ﬁ@n R@pr@sen&aﬂﬂves (((CILR)) appear on keﬂna” of the S@cr@ﬂary im
mine siﬂW@&y cases. information was furnished regﬂraﬂﬂmg} the training and credentials of these

ﬂnaﬂﬂvﬂ«ﬂuaﬂs. (Cvprus Emeraﬂ«ﬂ Resr@urces (C@Jmp)., ]16 FMSHRC 2359 (N@Vemﬂ)@r H994) Tﬂn@

very suﬂ»s&@ln&fliﬂﬂ experience &illﬂl(llﬂ training @[F (]LRS @n&flﬂ,ﬂ@«ﬂ Hﬂ@m to appear [L]J@[F@I[‘@ Mne

(C@mmﬂssﬂ@ml. M@r@«w@r, in every case where a (C]LR wishes lo represent the S@cr@ﬂary, he has

filed & motion for permission to appear.

Tﬂu@ petitions ﬂjflﬂmﬂ in Mﬂese cases must be r@ﬂ:ﬂﬂeaﬂ &illﬂl(llﬂ sflg]]me«ﬂ ﬂ»y an alttorney in Mne
Office of the S@Hﬂ@ﬂﬂ@r. Otherwise a sﬂn@w cause order will ﬂme issued wﬂny [kﬂnese cases should not

be aﬂ]‘lsmflsse«ﬂ [F@I[‘ want @[F prosecution.
These unauthorized Wﬂﬂ]‘lmg}s connole a serious lack of respect for the Commission which [

find very aﬂﬂs&ur]}»ﬂng. Any office thal suu»mﬂ[ks sucﬂn pﬂea«ﬂﬂng @ﬂmvﬂ@usﬂy attaches little
importance to p@n@lhy cases under the Mine Acl.

[n H]‘lg]ﬂﬂ, @ﬂj Hll@ ﬂj@)reg]@ﬂ]mg]. it is @RDERED Mwﬂf, wﬂmﬂlm 21[ «ﬂ@lys @[F Mne Al&ilﬂ,@ @ﬂj Hﬂ]‘ls @mﬂer
the p@nahy pelitions ]L)e r@suﬂmmﬂ“eaﬂ and sﬂgn@«ﬂ ]L)y an attorney in the Office of the S@ﬂﬂcﬂ@r.
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